
GENERAL CONDITIONS OF THE AGREEMENT 

 

 

1. OWNER 

Whenever the word Owner, or First Party, are used in this contract, it shall be understood as referring 

to the City of Lubbock, Texas. 

2. CONTRACTOR 

Whenever the word Contractor, or Second Party, is used, it shall be understood to mean the person, 

persons, co-partnership or corporation, to wit      who has agreed to 

perform the work embraced in this contract, or their legal representative. 

 

3. OWNER'S REPRESENTATIVE 

 

 Whenever the word Owner's Representative or representative is used in this contract, it shall be 

understood as referring to, City of Lubbock, or its representative Mark Zavicar, Director of Facilities 

Management, so designated who will inspect constructions; or to such other representatives, 

supervisors, architects, engineers, or inspectors as may be authorized by said Owner to act in any 

particular under this agreement.  Engineers, supervisors or inspectors will act for the Owner under 

the direction of Owner's Representative, but shall not directly supervise the Contractor or persons 

acting on behalf of the Contractor. 

 

4. CONTRACT DOCUMENTS 

The contract's documents shall consist of the Notice to Bidders, General Instructions to Bidders, 

Response, Signed Agreement, Statutory Bonds (if required), General Conditions of the Agreement, 

Special Conditions of the Agreement (if any), Specifications, Plans, Insurance Certificates, and all 

other documents made available to Bidder for inspection in accordance with the Notice to Bidders.  

The above described materials are sometimes referred to herein as the “contract” or “contract 

documents”. 

 

5. INTERPRETATION OF PHRASES 

 Whenever the words "Directed," "Permitted," "Designated," "Required," "Considered Necessary," 

"Prescribed," or words of like import are used, it shall be understood that the direction, requirement, 

permission, order, designation or prescription of the Owner's Representative is intended; and 

similarly, the words "Approved," "Acceptable," "Satisfactory," or words of like import shall mean 

approved by or acceptable or satisfactory to the Owner's Representative. 

6. SUBCONTRACTOR 

The term Subcontractor, as employed herein, includes only those having a direct contract with the 

Contractor for performance of work on the project contemplated by these contract documents.  

Owner shall have no responsibility to any Subcontractor employed by Contractor for performance 

of work on the project contemplated by these contract documents, but said Subcontractors will look 

exclusively to Contractor for any payments due Subcontractor.  The City reserves the right to 

approve or disapprove the selection of any subcontractor(s). 

 

 



7. WRITTEN NOTICE 

 

 Written notice shall be deemed to have been duly served if delivered in person to the individual or 

to a member of the firm or to an officer of the corporation for whom it is intended, or if delivered at 

or sent certified mail to the last business address known to the party who gives the notice. 

8. CONTRACTOR’S RESPONSIBILITIES 

Unless otherwise stipulated, the Contractor shall provide and pay for all materials, supplies, 

machinery, equipment, tools, superintendence, labor, insurance, and all water, light, power, fuel, 

transportation and all other facilities necessary for the execution and completion of the work covered 

by the contract documents.  Unless otherwise specified, all materials shall be new and both 

workmanship and materials shall be of a good quality.  The Contractor shall, if required, furnish 

satisfactory evidence as to the kind and quality of materials.  Materials or work described in words 

which so applied have well known, technical or trade meaning shall be held to refer such recognized 

standards. 

All work shall be done and all materials furnished in strict conformity with the contract documents. 

9. SUBSTANTIALLY COMPLETED 

The term "Substantially Completed" is meant that the structure or project contemplated by the 

contract documents has been made suitable for use or occupancy or the facility is in a condition to 

serve its intended purpose, but still may require minor miscellaneous work and adjustment.   

10. LAYOUT 

Except as specifically provided herein, the Contractor shall be responsible for laying out all work 

and shall accomplish this work in a manner acceptable to the Owner's Representative.  The Owner's 

Representative will check the Contractor's layout of all major structures and any other layout work 

done by the Contractor at Contractor's request, but this check does not relieve the Contractor of the 

responsibility of correctly locating all work in accordance with the Plans and Specifications. 

11. KEEPING OF PLANS AND SPECIFICATIONS ACCESSIBLE 

The Contractor shall be furnished five copies of all Plans and Specifications without expense to 

Contractor and Contractor shall keep one copy of same consistently accessible on the job site. 

12. RIGHT OF ENTRY 

The Owner's Representative may make periodic visits to the site to observe the progress or quality 

of the executed work and to determine, in general, if the work is proceeding in accordance with the 

contract documents.  Owner’s Representative will not be required to make exhaustive or continuous 

onsite inspections to check the quality or quantity of the work, nor will Owner’s Representative be 

responsible for the construction means, methods, techniques, sequences or procedures, or the safety 

precautions incident thereto.  Notwithstanding the Owner’s Representative’s rights of entry 

hereunder, the Owner’s Representative will not be responsible for the Contractor's failure to perform 

the work in accordance with the Contract Documents. 

 



13. LINES AND GRADES 

The Contractor is responsible for construction layout based on the control provided in the 

construction documents.  All lines and grades shall be furnished whenever Owner’s Representative 

(as distinguished from Resident Project Representative(s)) deems said lines and grades are necessary 

for the commencement of the work contemplated by these contract documents or the completion of 

the work contemplated by these contract documents.  Whenever necessary, Contractor shall suspend 

its work in order to permit Owner's Representative to comply with this requirement, but such 

suspension will be as brief as practical and Contractor shall be allowed no extra compensation 

therefore.  The Contractor shall give the Owner's Representative ample notice of the time and place 

where lines and grades will be needed.  All stakes, marks, etc., shall be carefully preserved by the 

Contractor, and in case of careless destruction or removal by Contractor, its Subcontractors, or its 

employees, such stakes, marks, etc., shall be replaced by the Owner's Representative at Contractor's 

expense. 

14. OWNER'S REPRESENTATIVE'S AUTHORITY AND DUTY 

Unless otherwise specified, it is mutually agreed between the parties to this Agreement that the 

Owner's Representative (as distinguished from Resident Project Representative(s))has the authority 

to review all work included herein.  The Owner’s Representative has the authority to stop the work 

whenever such stoppage may be necessary to ensure the proper execution of the contract. The 

Owner's Representative shall, in all cases, determine the amounts and quantities of the several kinds 

of work which are to be paid for under the contract documents, and shall determine all questions in 

relation to said work and the construction thereof, and shall, in all cases, decide every question which 

may arise relative to the execution of this contract on the part of said Contractor.  The decision of 

the Owner’s Representative shall be conclusive in the absence of written objection to same delivered 

to Owner’s Representative within fifteen (15) calendar days of any decision or direction by Owner’s 

Representative.  In the absence of timely written objection by Contractor, as provided herein, any 

and all objection or objections shall be deemed waived. 

15. SUPERINTENDENCE AND INSPECTION 

It is agreed by the Contractor that the Owner's Representative shall be and is hereby authorized to 

appoint from time to time such subordinate engineers, supervisors, or inspectors, as distinguished 

from Resident Project Representative, as the said Owner's Representative may deem proper to 

inspect the materials furnished and the work done under this Agreement, and to see that said material 

is furnished and said work is done in accordance with the specifications therefore.  The Contractor 

shall furnish all reasonable aid and assistance required by the subordinate engineers, supervisors or 

inspectors for the proper inspection and examination of the work.  The Contractor shall regard and 

obey the directions and instructions of any subordinate engineers, supervisors or inspectors so 

appointed, when such directions and instructions are consistent with the obligations of this 

Agreement and accompanying plans and specifications provided, however, should the Contractor 

object to any orders by any subordinate engineer, supervisor or inspector, the Contractor may within  

fifteen (15) calendar days make written appeal to the Owner's Representative for its decision.  In the 

absence of timely written objection by Contractor, as provided herein, any and all objection or 

objections shall be deemed waived. 

 

 



16. CONTRACTOR'S DUTY AND SUPERINTENDENCE 

The Contractor shall give personal attention to the faithful prosecution and completion of this 

contract and shall keep on the work, during its progress, a competent superintendent and any 

necessary assistants, all satisfactory to Owner's Representative.  The superintendent shall represent 

the Contractor in its absence and all directions given to superintendent shall be binding as if given 

to the Contractor.  It is expressly agreed that adequate supervision by competent and reasonable 

representatives of the Contractor is essential to the proper performance of the work and lack of such 

supervision shall be grounds for suspending operations of the Contractor. 

The work, from its commencement to completion, shall be under the exclusive charge and control 

of the Contractor and all risk in connection therewith shall be borne by the Contractor. 

The Owner or Owner's Representatives shall not be responsible for the acts or omissions of the 

Contractor, or any subcontractors, or any of Contractor’s agents or employees, or any other persons 

performing any of the work. 

17. CONTRACTOR'S UNDERSTANDING 

It is understood and agreed that the Contractor has, by careful examination, satisfied itself as to the 

nature and location of the work, the confirmation of the ground, the character, quality and quantity 

of materials to be encountered, the character of equipment and facilities needed preliminary to and 

during the prosecution of the work, and the general and local conditions, and all other matters which 

in any way affect the work under the contract documents.  No oral agreement or conversation with 

any officer, agent, or employee of the Owner, or Owner’s Representative either before or after the 

execution of this contract, shall affect or modify any of the terms or obligations herein contained. 

Subject to the rights of Owner as set forth in Paragraph 23 hereof, all modifications and/or 

amendments to the contract documents, shall be in writing, and executed by Owner’s Representative 

and Contractor. 

Unless otherwise specified herein, all loss, expense or damage to Contractor arising out of the nature 

of the work to be done, or from the action of the elements, or from any unforeseen circumstance and 

the prosecution of the work, shall be sustained and borne by the Contractor at its own cost and 

expense. 

18. CHARACTER OF WORKERS  

The Contractor agrees to employ only orderly and competent workers, skillful in the performance in 

the type of work required under this contract, to do the work; and agrees that whenever the Owner's 

Representative shall inform Contractor in writing that any person or persons on the work, are, in 

Owner’s Representative’s sole opinion, incompetent, unfaithful, disorderly, or otherwise 

unacceptable to Owner or Owner’s Representative, such person or persons shall be discharged from 

the work and shall not again be employed on the work without the Owner's Representative's written 

consent. 

19. CONSTRUCTION PLANT 

The Contractor shall provide all labor, tools, equipment, machinery and materials necessary in the 

prosecution and completion of this contract where it is not otherwise specifically provided that 

Owner shall furnish same, and it is also understood that Owner shall not be held responsible for the 



care, preservation, conservation, or protection of any materials, tools, equipment or machinery or 

any part of the work until it is finally completed and accepted. 

The building of structures for the housing of workers or equipment will be permitted only at such 

places as the Owner's Representative shall consent or direct, and the sanitary conditions of the 

grounds in or about such structure shall at all times be maintained in a manner satisfactory to the 

Owner's Representative. 

20. SANITATION 

Necessary sanitary conveniences for the use of laborers on the work site, properly secluded from 

public observation, shall be constructed and maintained by the Contractor in such manner and at 

such points as shall be approved by the Owner's Representative and their use shall be strictly 

enforced. 

21. OBSERVATION AND TESTING 

The Contractor is responsible for construction quality control testing, cost, and reporting of the type 

and extent required by the contract documents.  The Owner or Owner's Representative shall have 

the right at all times to observe and test the work.  Contractor shall make necessary arrangements 

and provide proper facilities and access for such observation and testing at any location wherever 

such work is in preparation or progress.  Contractor shall ascertain the scope of any observation that 

may be contemplated by Owner or Owner's Representative and shall give ample notice as to the time 

each part of the work will be ready for such observation.  Owner or Owner's Representative may 

reject any such work found to be defective or not in accordance with the contract documents, 

regardless of the stage of its completion or the time or place of discovery of such errors and 

regardless of whether Owner's Representative has previously accepted the work.  If any such work 

should be covered without approval or consent of the Owner, it must, if requested by Owner or 

Owner's Representative, be uncovered for examination at Contractor's expense.  In the event that 

any part of the work is being fabricated or manufactured at a location where it is not convenient for 

Owner or Owner's Representative to make observations of such work or require testing of said work, 

then in such event Owner or Owner's Representative may require Contractor to furnish Owner or 

Owner's Representative certificates of inspection, testing or approval made by persons competent to 

perform such tasks at the location where that part of the work is being manufactured or fabricated.  

All such tests will be in accordance with the methods prescribed by the American Society for Testing 

and Materials or such other applicable organization as may be required by law or the contract 

documents. 

If any such work which is required to be inspected, tested, or approved is covered up without written 

approval or consent of the Owner or Owner's Representative, it must, if requested by the Owner or 

Owner's Representative, be uncovered for observation and testing at the Contractor's expense.  The 

cost of all such inspections, tests and approvals shall be borne by the Contractor unless otherwise 

provided herein.  Any work which fails to meet the requirements of any such tests, inspections or 

approvals, and any work which meets the requirements of any such tests or approvals but does not 

meet the requirements of the contract documents shall be considered defective, and shall be corrected 

at the Contractor's expense. 

Neither observations by the Owner or Owner's Representative, nor inspections, tests, or approvals 

made by Owner, Owner's Representative, or other persons authorized under the contract documents 



to make such inspections, tests, or approvals shall relieve the Contractor from its obligation to 

perform the work in accordance with the requirements of the contract documents. 

22. DEFECTS AND THEIR REMEDIES 

It is expressly agreed that if the work or any part thereof, or any material brought on the site of the 

work for use in the work or selected for the same, shall be deemed by the Owner or Owner's 

Representative as unsuitable or not in conformity with plans, specifications and/or contract 

documents, the Contractor shall, after receipt of written notice thereof from the Owner's 

Representative, forthwith remove such material and rebuild or otherwise remedy such work so that 

it shall be in full accordance with the  contract documents.  It is further agreed that any remedial 

action contemplated as hereinabove set forth shall be at Contractor's expense. 

23. CHANGES AND ALTERATIONS 

The Contractor further agrees that the Owner may make such changes and alterations as the Owner 

may see fit, in the line, grade, form dimensions, plans or materials for the work herein contemplated, 

or any part thereof, either before or after the beginning of the construction, without affecting the 

validity of this contract and the accompanying bond. 

If such changes or alterations diminish the quantity of the work to be done, they shall not constitute 

the basis for a claim for damages, or anticipated profits on the work that may be dispensed with.  If 

they increase the amount of work, and the increased work can fairly be classified under the 

specifications, such increase shall be paid according to the quantity actually done and at the unit 

price established for such work under this contract; otherwise such additional work shall be paid for 

as provided under Extra Work.  In case the Owner shall make such changes or alterations as shall 

make useless any work already done or material already furnished or used in said work, then the 

Owner shall recompense the Contractor for any material or labor so used, and for actual expenses 

incurred in preparation for the work as originally planned. 

24. EXTRA WORK 

The term "extra work" as used in this contract shall be understood to mean and include all work that 

may be required by the Owner or Owner's Representative to be done by the Contractor to accomplish 

any change, alteration or addition to the work as shown on the plans and specifications or contract 

documents and not covered by Contractor's proposal, except as provided under Changes and 

Alterations in Paragraph 23.   

It is agreed that the Contractor shall perform all extra work under the observation of the Owner's 

Representative when presented with a written work order signed by the Owner's Representative; 

subject, however, to the right of the Contractor to require written confirmation of such extra work 

order by the Owner.  It is also agreed that the compensation to be paid to the Contractor for 

performing said extra work shall be determined by the following methods: 

Method (A) - By agreed unit prices; or 

Method (B) - By agreed lump sum; or 

Method (C) - If neither Method (A) or Method (B) be agreed upon before the extra work is 

commenced, then the Contractor shall be paid the lesser of the following:  (1) 

actual field cost of the extra work, plus fifteen (15%) percent to the firm 

actually performing the work, and additional higher-tier markups limited to 



5% to cover additional overhead and insurance costs; or (2) the amount that 

would have been charged by a reasonable and prudent Contractor as a 

reasonable and necessary cost for performance of the extra work, as estimated 

by the Engineer and approved by the Owner.. 

 In the event said extra work be performed and paid for under Method (C)(1), then the provisions of 

this paragraph shall apply and the "actual field cost" is hereby defined to include the cost of all 

workers, such as foremen, timekeepers, mechanics and laborers, materials, supplies, teams, trucks, 

rentals on machinery and equipment, for the time actually employed or used on such extra work, 

plus actual transportation charges necessarily incurred, together with all expenses incurred directly 

on account of such extra work, including Social Security, Old Age Benefits, Maintenance Bonds, 

Public Liability and Property Damage and Workers’ Compensation and all other insurances as may 

be required by law or ordinances or directed by the Owner or Owner's Representative, or by them 

agreed to.  Owner's Representative may direct the form in which accounts of the actual field cost 

shall be kept and records of these accounts shall be made available to the Owner's Representative.  

The Owner's Representative may also specify in writing, before the work commences, the method 

of doing the work and the type and kind of machinery and equipment to be used; otherwise, these 

matters shall be determined by the Contractor.  Unless otherwise agreed upon, the prices for the use 

of machinery and equipment shall be determined by using 100%, unless otherwise specified, of the 

latest Schedule of Equipment and Ownership Expenses adopted by the Associated General 

Contractors of America.  Where practical, the terms and prices for the use of machinery and 

equipment shall be incorporated in the written extra work order.  The fifteen percent (15%) of the 

actual field cost to be paid to Contractor shall cover and compensate Contractor for its profit, 

overhead, general superintendence and field office expense, and all other elements of cost and 

expense not embraced within the actual field cost as herein defined, save that where the Contractor's 

Camp or Field Office must be maintained primarily on account of such Extra Work, then the cost to 

maintain and operate the same shall be included in the "actual field cost." 

No claim for extra work of any kind will be allowed unless ordered in writing by Owner's 

Representative.  In case any orders or instructions appear to the Contractor to involve extra work for 

which Contractor should receive compensation or an adjustment in the construction time, Contractor 

shall prior to commencement of such extra work, make written request to the Owner's Representative 

for a written order authorizing such extra work.  Should a difference of opinion arise as to what does 

or does not constitute extra work or as to the payment therefore, and the Owner's Representative 

insists upon its performance, the Contractor shall proceed with the work after making written request 

for written order and shall keep adequate and accurate account of the actual field cost thereof, as 

provided under Method (C) (1).  If Contractor does not notify Owner’s Representative before the 

commencement of any extra work, any claim for payment due to alleged extra work shall be deemed 

waived. 

25. DISCREPANCIES AND OMISSIONS 

It is further agreed that it is the intent of the contract documents that all work described in the 

proposal, the specifications, plans and other contract documents, is to be done for the prices quoted 

by the Contractor and that such price shall include all appurtenances necessary to complete the work 

in accordance with the intent of these contract documents as interpreted by Owner's Representative. 

Notices of any discrepancies or omissions in these plans, specifications, or contract documents, 

shall be given to the Owners' Representative and a clarification obtained before the proposals 

are received, and if no such notice is received by the Owner's Representative prior to the 



opening of proposals, then it shall be deemed that the Contractor fully understands the work 

to be included and has provided sufficient sums in its proposal to complete the work in 

accordance with these plans and specifications.  If Contractor does not notify Owner’s 

Representative before offering of any discrepancies or omissions, then it shall be deemed for 

all purposes that the plans and specifications are sufficient and adequate for completion of the 

project.  It is further agreed that any request for clarification must be submitted no later than 

five (5) calendar days prior to the opening of proposals.  In the absence of a requested 

clarification for a conflict in the documents prior to proposals being reviewed, it will be 

assumed that the Contractor proposes the higher cost alternative on conflicts identified after 

proposals are reviewed. 

26. RIGHT OF OWNER TO MODIFY METHODS AND EQUIPMENT 

If at any time the methods or equipment used by the Contractor are found to be inadequate to secure 

the quality of work with the rate of progress required under this contract, the Owner or Owner's 

Representative may order the Contractor in writing to increase their safety or improve their character 

and efficiency and the Contractor shall comply with such order.  If, at any time, the working force 

of the Contractor is inadequate for securing the progress herein specified, the Contractor shall, if so 

ordered in writing, increase its force or equipment, or both, to such an extent as to give reasonable 

assurance of compliance with the schedule of progress. 

27. PROTECTION AGAINST ACCIDENT TO EMPLOYEES AND THE PUBLIC AND GENERAL 

INDEMNITY  

The Contractor shall take out and procure a policy or policies of Workers’ Compensation Insurance 

with an insurance company licensed to transact business in the State of Texas, which policy shall 

comply with the Workers’ Compensation laws of the State of Texas.  The Contractor shall at all 

times exercise reasonable precaution for the safety of employees and others on or near the work and 

shall comply with all applicable provisions of federal, state and municipal laws and building and 

construction codes.  All machinery and equipment and other physical hazards shall be guarded in 

accordance with the "Manual of Accident Prevention in Construction" of Associated General 

Contractors of America, except where incompatible with federal, state or municipal laws or 

regulations.  The Contractor, its sureties and insurance carriers shall defend, indemnify and hold 

harmless the Owner and Engineer and all of its officers, agents and employees against any all losses, 

costs, damages, expenses, liabilities, claims and/or causes of action, whether known or unknown, 

fixed, actual, accrued or contingent, liquidated or unliquidated, including, but not limited to, 

attorneys’ fees and expenses, in connection with, incident to, related to, or arising out of, the 

Contractor’s or any subcontractor’s, agent’s or employee’s,  in any manner whatsoever, omission, 

execution and/or supervision of this contract, and the project which is the subject matter of this 

contract.  

The safety precautions taken shall be the sole responsibility of the Contractor, in its sole discretion 

as an Independent Contractor; inclusion of this paragraph in the Agreement, as well as any notice 

which may be given by the Owners or the Owner's Representative concerning omissions under this 

paragraph as the work progresses, are intended as reminders to the Contractor of its duty and shall 

not be construed as any assumption of duty to supervise safety precautions by either the Contractor 

or any of its subcontractors. 

 



28. CONTRACTOR'S INSURANCE 

The Contractor shall not commence work under this contract until he has obtained all insurance as 

required in the General Conditions of the contract documents, from an underwriter authorized to do 

business in the State of Texas and satisfactory to the City.  Proof of coverage shall be furnished to 

the City and written notice of cancellation or any material change will be provided ten (10) calendar 

days in advance of cancellation or change.  All policies of insurance, required herein, including 

policies of insurance required to be provided by Contractor and its subcontractors, shall contain a 

waiver of any and all of the insurer’s or payor’s, in the event of self-insurance, rights to subrogation 

that any such insurer or payor, in the event of self-insurance, may acquire by virtue of payment of 

any loss under such insurance or self-insurance.  All certificates of insurance submitted to the City 

in conformity with the provisions hereof shall establish such waiver. 

The Contractor shall procure and carry at its sole cost and expense through the life of this contract, 

insurance protection as hereinafter specified.  Coverage in excess of that specified herein also shall 

be acceptable.  Such insurance shall be carried with an insurance company authorized to transact 

business in the State of Texas and shall cover all operations in connection with this contract, whether 

performed by the Contractor or a subcontractor, or separate policies shall be provided covering the 

operation of each subcontractor.  A certificate of insurance specifying each and all coverages shall 

be submitted prior to contract execution. 

 

PROOF OF COVERAGE SHALL BE FURNISHED TO THE CITY OF LUBBOCK IN THE 

FORM OF A CERTIFICATE OF INSURANCE. THE INSURANCE CERTIFICATES 

FURNISHED SHALL NAME THE CITY OF LUBBOCK AS ADDITIONAL INSURED ON 

AUTO/GENERAL LIABILITY ON A PRIMARY AND NON-CONTRIBUTORY BASIS TO 

INCLUDE PRODUCTS OF COMPLETE OPERATIONS. PROVIDE A WAIVER OF 

SUBROGATION IN FAVOR OF THE CITY OF LUBBOCK. IT SHALL BE THE 

CONTRACTOR’S RESPONSIBILITY TO PROVIDE TO THE OWNER ALL PROOF OF 

COVERAGE INSURANCE DOCUMENTS INCLUDING WORKERS COMPENSATION 

COVERAGE FOR EACH SUBCONTRACTOR. COPIES OF THE ENDORSEMENTS ARE 

REQUIRED. 

Liability Insurance 

Commercial General Liability    $1,000,000 per Occurrence / 

(To include Products – Completion/OP,   $2,000,000 Aggregate 

Personal and Advertising Injury,    *Additional Insured required 

Contractual Liability, Fire Damage (any one fire), *Waiver of Subrogation required 

and Medical Expenses (any one person).) 

 

Professional Liability     $1,000,000 Occurrence / 

Errors & Omissions     $2,000,000 Aggregate 

 

Automobile Liability Insurance 

Commercial Auto Liability    $1,000,000 Combined Single Limit 

(Any auto, including hired, and    *Additional Insured required 

non-owned autos)     *Waiver of Subrogation required 

 

Workers’ Compensation Insurance    

Workers’ Compensation    Statutory Limit 

Employer’s Liability     $1,000,000 per Occurrence 



       $1,000,000 Disease – Each Employee 

       $1,000,000 Disease – Policy Limit 

       *Waiver of Subrogation required 

 

Pollution Liability     $1,000,000 per Occurrence / 

       $2,000,000 Aggregate 

 

• The City of Lubbock (including its officials, employees and volunteers) shall be afforded additional insured 

status on a primary and non-contributory basis on all liability policies except professional liabilities and 

workers' comp.   

• Waivers of Subrogation are required for CGL, AL, and WC.   

• To Include Products of Completed Operations endorsement.  

• Carrier will provide a 30-day written notice of cancellation, 10-day written notice for non-payment.   

• Carriers must meet a A.M. Best rating of A- or better. Subcontractors must carry the same limits listed 

above. 

  

1.         Definitions: 

   Certificate of coverage ("certificate") - A copy of a certificate of insurance, a 

certificate of authority to self-insure issued by the commission, or a coverage 

agreement (TWCC-81, TWCC-82, TWCC-83, or TWCC-84), showing statutory 

workers' compensation insurance coverage for the person's or entity's employees 

providing services on a project, for the duration of the project. 

   Duration of the project - includes the time from the beginning of the work on the 

project until the Contractor's/person's work on the project has been completed and 

accepted by the governmental entity. 

   Persons providing services on the project ("subcontractor" in Section 406.096, Texas 

Labor Code) - includes all persons or entities performing all or part of the services 

the Contractor has undertaken to perform on the project, regardless of whether that 

person contracted directly with the Contractor and regardless of whether that person 

has employees.  This includes, without limitation, independent contractors, 

subcontractors, leasing companies, motor carriers, owner-operators, employees of 

any such entity, or employees of any entity which furnishes persons to provide 

services on the project.  "Services" include, without limitation, providing, hauling, or 

delivering equipment or materials, or providing labor, transportation, or other service 

related to a project.  "Services" does not include activities unrelated to the project, 

such as food/beverage vendors, office supply deliveries, and delivery of portable 

toilets. 

  2. The Contractor shall provide coverage, based on proper reporting of classification 

codes and payroll amounts and filing of any coverage agreements, which meets the 

statutory requirements of Texas Labor Code, Section 401.011(44) for all employees 

of the contractor providing services on the project, for the duration of the project. 

  3. The Contractor must provide a certificate of coverage to the governmental entity prior 

to being awarded the contract. 



  4. If the coverage period shown on the Contractor's current certificate of coverage ends 

during the duration of the project, the Contractor must, prior to the end of the 

coverage period, file a new certificate of coverage with the governmental entity 

showing that coverage has been extended. 

  5. The Contractor shall obtain from each person providing services on the project, and 

provide to the governmental entity: 

   (a) a certificate of coverage, prior to that person beginning work on the project, 

so the governmental entity will have on file certificates of coverage showing 

coverage for all persons providing services on the project; and 

   (b) no later than seven days after receipt by the Contractor, a new certificate of 

coverage showing extension of coverage, if the coverage period shown on the 

current certificate of coverage ends during the duration of the project. 

  6 The Contractor shall retain all required certificates of coverage for the duration of the 

project and for one year thereafter. 

  7. The Contractor shall notify the governmental entity in writing by certified mail or 

personal delivery, within 10 days after the Contractor knew or should have known, 

of any change that materially affects the provision of coverage of any person 

providing services on the project. 

  8. The Contractor shall post on each project site a notice, in the text, form and manner 

prescribed by the Texas Workers' Compensation Commission, informing all persons 

providing services on the project that they are required to be covered, and stating how 

a person may verify coverage and report lack of coverage. 

  9. The Contractor shall contractually require each person with whom it contracts to 

provide services on the project, to: 

   (a) provide coverage, based on proper reporting of classification codes and 

payroll amounts and filing of any coverage agreements, which meets the 

statutory requirements of Texas Labor Code, Section 401.011(44) for all of 

its employees providing services on the project, for the duration of the project; 

   (b) provide to the Contractor, prior to that person beginning work on the project, 

a certificate of coverage showing that coverage is being provided for all 

employees of the person providing services on the project, for the duration of 

the project; 

   (c) provide the Contractor, prior to the end of the coverage period, a new 

certificate of coverage showing extension of coverage, if the coverage period 

shown on the current certificate of coverage ends during the duration of the 

project; 

   (d) obtain from each other person with whom it contracts, and provide to the 

Contractor: 



    (1) a certificate of coverage, prior to the other person beginning work on 

the project;  and 

    (2) a new certificate of coverage showing extension of coverage, prior to 

the end of the coverage period, if the coverage period shown on the 

current certificate of coverage ends during the duration of the project; 

   (e) retain all required certificates of coverage on file for the duration of the 

project and for one year thereafter; 

   (f) notify the governmental entity in writing by certified mail or personal 

delivery, within 10 days after the person knew or should have known, of any 

change that materially affects the provision of coverage of any person 

providing services on the project; and 

   (g) contractually require each person with whom it contracts to perform as 

required by paragraphs (a) - (g), with the certificates of coverage to be 

provided to the person for whom they are providing services. 

  10. By signing this contract or providing or causing to be provided a certificate of 

coverage, the Contractor is representing to the governmental entity that all employees 

of the Contractor who will provide services on the project will be covered by worker's 

compensation coverage for the duration of the project, that the coverage will be based 

on proper reporting of classification codes and payroll amounts, and that all coverage 

agreements will be filed with the appropriate insurance carrier or, in the case of a 

self-insured, with the commission's Division of Self-Insurance Regulation. Providing 

false or misleading information may subject the Contractor to administrative 

penalties, criminal penalties, civil penalties, or other civil actions. 

  11. The Contractor's failure to comply with any of these provisions is a breach of contract 

by the Contractor which entitles the governmental entity to declare the contract void 

if the Contractor does not remedy the breach within ten days after receipt of notice of 

breach from the governmental entity.  

 G. Proof of Coverage 

Before work on this contract is commenced, each Contractor and subcontractor shall submit 

to the Owner for approval five Certificates of Insurance covering each insurance policy 

carried and offered as evidence of compliance with the above insurance requirements, signed 

by an authorized representative of the insurance company setting forth: 

  (1) The name and address of the insured. 

  (2) The location of the operations to which the insurance applies. 

  (3) The name of the policy and type or types of insurance in force thereunder on the date 

borne by such certificate. 

  (4) The expiration date of the policy and the limit or limits of liability thereunder on the 

date borne by such certificate. 



  (5) A provision that the policy may be canceled only by mailing written notice to the 

named insured at the address shown in the proposal specifications. 

  (6) A provision that written notice shall be given to the City ten days prior to any change 

in or cancellation of the policies shown on the certificate. 

  (7) The certificate or certificates shall be on the form (or identical copies thereof) 

contained in the job specifications.  No substitute of nor amendment thereto will be 

acceptable. 

 (8) If policy limits are paid, new policy must be secured for new coverage to complete 

project. 

 

  (9) A Contractor shall: 

   (a) provide coverage for its employees providing services on a project, for the 

duration of the project based on proper reporting of classification codes and 

payroll amounts and filling of any coverage agreements; 

   (b) provide a certificate of coverage showing workers' compensation coverage to 

the governmental entity prior to beginning work on the project; 

   (c) provide the governmental entity, prior to the end of the coverage period, a 

new certificate of coverage showing extension of coverage, if the coverage 

period shown on the Contractor's current certificate of coverage ends during 

the duration of the project; 

   (d) obtain from each person providing services on a project, and provide to the 

governmental entity: 

    (i) a certificate of coverage, prior to that person beginning work on the 

project, so the governmental entity will have on file certificates of 

coverage showing coverage for all persons providing services on the 

project; and 

    (ii) no later than seven days after receipt by the Contractor, a new 

certificate of coverage showing extension of coverage, if the coverage 

period shown on the current certificate of coverage ends during the 

duration of the project; 

   (e) retain all required certificates of coverage on file for the duration of the 

project and for one year thereafter; 

   (f) notify the governmental entity in writing by certified mail or personal 

delivery, within 10 days after the Contractor knew or should have known, of 

any change that materially affects the provision of coverage of any person 

providing services on the project; 

   (g) post a notice on each project site informing all persons providing services on 

the project that they are required to be covered, and stating how a person may 

verify current coverage and report failure to provide coverage.  This notice 

does not satisfy other posting requirements imposed by the Texas Worker’s 

Compensation Act or other commission rules.  This notice must be printed 

with a title in at least 30-point bold type and text in at least 19-point normal 

type, and shall be in both English and Spanish and any other language 



common to the worker population.  The text for the notices shall be the 

following text provided by the commission on the sample notice, without any 

additional words or changes: 

   REQUIRED WORKERS' COMPENSATION COVERAGE 

    "The law requires that each person working on this site or providing 

services related to this construction project must be covered by workers' 

compensation insurance.  This includes persons providing, hauling, or 

delivering equipment or materials, or providing labor or transportation or 

other service related to the project, regardless of the identity of their 

employer or status as an employee." 

    "Call the Texas Workers' Compensation Commission at 800-372-7713 or 

512-804-4000 (www.tdi.state.tx.us)  to receive information  of  the legal 

requirements for coverage, to verify whether your employer has provided 

the required coverage, or to report an employer's failure to provide 

coverage;" and 

   (h) contractually require each person with whom it contracts to provide services 

on a project, to: 

    (i) provide coverage based on proper reporting of classification codes and 

payroll amounts and filing of any coverage agreements for all of its 

employees providing services on the project, for the duration of the 

project; 

    (ii) provide a certificate of coverage to the Contractor prior to that person 

beginning work on the project; 

    (iii) include in all contracts to provide services on the project the following 

language:   

     “By signing this contract or providing or causing to 

be provided a certificate of coverage, the person 

signing this contract is representing to the 

governmental entity that all employees of the 

person signing this contract who will provide 

services on the project will be covered by workers’ 

compensation coverage for the duration of the 

project, that the coverage will be based on proper 

reprinting of classification codes and payroll 

amounts, and that all coverage agreements will be 

filed with the appropriate insurance carrier or, in 

the case of a self-insured, with the commission’s 

Division of Self-Insurance Regulation.  Providing 

false or misleading information may subject the 

Contractor to administrative penalties, criminal 

penalties, civil penalties, or other civil actions.”; 

    (iv) provide the Contractor, prior to the end of the coverage period, a new 

certificate of coverage showing extension of coverage, if the coverage 

http://www.tdi.state.tx.us/


period shown on the current certificate of coverage ends during the 

duration of the project; 

    (v) obtain from each other person with whom it contracts, and provide to 

the Contractor: 

     (1) a certificate of coverage, prior to the other person beginning 

work on the project; and 

     (2) prior to the end of the coverage period, a new certificate of 

coverage showing extension of the coverage period, if the 

coverage period shown on the current certificate of coverage 

ends during the duration of the project; 

    (vi) retain all required certificates of coverage on file for the duration of 

the project and for one year thereafter; 

    (vii) notify the governmental entity in writing by certified mail or personal 

delivery, within 10 days after the person knew or should have known, 

of any change that materially affects the provision of coverage of any 

person providing services on the project; and 

    (viii) contractually require each other person with whom it contracts, to 

perform as required by paragraphs (i)-(viii), with the certificate of 

coverage to be provided to the person for whom they are providing 

services. 

29. DISABLED EMPLOYEES 

 Contractors having more than fifteen (15) employees agree to comply with the Americans with 

Disabilities Act of 1990, and agree not to discriminate against a qualified individual with a disability 

because of the disability of such individual in regard to job application procedures, the hiring, 

advancement, or discharge of employees, employee compensation, job training, and other terms, 

conditions, and privileges of employment. 

30. PROTECTION AGAINST CLAIMS OF SUBCONTRACTORS, LABORERS, MATERIALMEN, 

AND FURNISHERS OF MACHINERY, EQUIPMENT AND SUPPLIES 

Without limiting, in any way, manner or form, the indemnity provided by Contractor in paragraph 

27 hereof, the Contractor agrees that it will indemnify and save the Owner and Engineer and all of 

its officers, agents and employees, harmless against any and all claims, liabilities, losses, damages, 

expenses and causes of action arising out of, in any way, manner or form, the demands of 

subcontractors, laborers, workmen, mechanics, material men and furnishers of machinery and parts 

thereof, equipment, power tools, and supplies, incurred in the performance of this contract and the 

project which is the subject matter of this contract.  When Owner so desires, the Contractor shall 

furnish satisfactory evidence that all obligations of the nature hereinabove designated have been 

paid, discharged or waived. 

31. PROTECTION AGAINST ROYALTIES OR PATENT INVENTION 

The Contractor shall pay all royalties and license fees, and shall provide for the use of any design, 

device, material or process covered by letters patent or copyright by suitable legal agreement with 



the Patentee or owner thereof.  Without limiting, in any way, manner or form, the indemnity provided 

by Contractor in paragraph 27 hereof, the Contractor shall defend all suits or claims for infringement 

of any patent or copyrights and shall indemnify and save the Owner and Engineer, and all of its 

officers, agents and employees harmless from any loss on account thereof, except that Owner shall 

defend all such suits and claims and shall be responsible for all such loss when a particular design, 

device, material or process or the product of a particular manufacturer or manufacturers is specified 

or required in these contract documents by Owner; provided, however, if choice of alternate design, 

device, material or process is allowed to the Contractor, then Contractor shall indemnify and save 

Owner, and all of its officers, agents and employees harmless from any loss on account thereof.  

Notwithstanding anything herein to the contrary, if the material or process specified or required by 

Owner and/or this contract is an infringement, the Contractor shall be responsible for such loss unless 

it gives written notice of such infringement to the Owner’s Representative prior to offering. 

32. LAWS AND ORDINANCES 

The Contractor shall at all times observe and comply with all federal, state and local laws, ordinances 

and regulations, which in any manner affect the contract or the work, and without limiting, in any 

way, manner or form, the indemnity provided by Contractor in paragraph 27 hereof, Contractor shall 

indemnify and save harmless the Owner and Engineer and all of its officers, agents, and employees 

against any claims arising from the violation of any such laws, ordinances, and regulations, whether 

by the Contractor, its employees, or subcontractors.  If the Contractor observes that the plans and 

specifications are at variance therewith, he shall notify the Owner's Representative in writing prior 

to proposing and any necessary changes shall be adjusted as provided in the contract for changes in 

the work.  In the absence of timely written notification to Owner’s Representative of such variance 

or variances within said time, any objection and/or assertion that the plans and specifications are at 

variance with any federal, state or local laws, ordinances or regulations shall be deemed waived.  If 

the Contractor, its employees or subcontractors perform any work contrary to such laws, ordinances, 

rules and regulations, and without such notice to the Owner's Representative, Contractor shall bear 

all costs arising there from. 

The Owner is a municipal corporation of the State of Texas and the law from which it derives its 

powers, insofar as the same regulates the objects for which, or the manner in which, or the conditions 

under which the Owner may enter into contracts, shall be controlling, and shall be considered as part 

of this contract to the same effect as though embodied herein. 

33. SUBCONTRACTING 

The Contractor agrees that it will retain personal control and will give its personal attention to the 

fulfillment of this contract.  The Contractor further agrees that subletting of any portion or feature 

of the work, or materials required in the performance of this contract, shall not relieve the Contractor 

from its full obligations to the Owner, as provided by the contract documents. 

34. TIME FOR SUBSTANTIAL COMPLETION AND LIQUIDATED DAMAGES 

It is hereby understood and mutually agreed by and between the Contractor and the Owner, that the 

date of beginning and time for completion as specified in the Notice to Proceed and contract 

documents, respectively, of work to be done hereunder are essential conditions of this contract; and 

it is further mutually understood and agreed that the work embraced in this contract shall be 

commenced as provided in the contract documents. 



If the Contractor should neglect, fail, or refuse to substantially complete the work within the time 

herein specified, then the Contractor does hereby agree as part of the consideration for the awarding 

of this contract, the Owner may withhold permanently from Contractor's total compensation, the 

sum of $250 PER CONSECUTIVE CALENDAR DAY, not as a penalty, but as liquidated 

damages for the breach of the contract as herein set forth for each and every working day that the 

Contractor shall be in default after the time stipulated for substantially completing the work. 

If the Contractor should neglect, fail, or refuse to Finally complete the work within the time herein 

specified, then the Contractor does hereby agree as part of the consideration for the awarding of this 

contract, the Owner may withhold permanently from Contractor's total compensation, the sum of 

$250 PER CONSECUTIVE CALENDAR DAY, not as a penalty, but as liquidated damages for 

the breach of the contract as herein set forth for each and every working day that the Contractor shall 

fail to meet the time requirements stipulated for substantially completing the work. 

It is expressly understood and agreed, by and between Contractor and the Owner, that the time for 

the substantial completion of the work described herein is reasonable time for the completion of the 

same, taking into consideration the average climatic range and conditions and usual industrial 

conditions prevailing in this locality.  The amount is fixed and agreed upon by and between the 

Contractor and the Owner because the actual damages the Owner would sustain in such event would 

be difficult and/or impossible to estimate, however, the amount agreed upon herein is a reasonable 

forecast of the amount necessary to render just compensation to Owner, and is expressly agreed to 

be not disproportionate to actual damages as measured at time of breach. 

IT IS FURTHER AGREED AND UNDERSTOOD BETWEEN THE CONTRACTOR AND 

OWNER THAT TIME IS OF THE ESSENCE OF THIS CONTRACT. 

35. TIME AND ORDER OF COMPLETION 

It is the meaning and intent of this contract, unless otherwise herein specifically provided, that the 

Contractor shall be allowed to prosecute its work in such order of precedence, and in such manner 

as shall be most conductive to economy of construction.  The Contractor shall ensure daily 

prosecution of the work is conducted every business day until completed, regardless if the work will 

be substantially or finally complete ahead of specified deadlines in the agreement, unless the City 

determines time off from said prosecution is necessary or reasonable and Contractor received said 

determination in writing from the City. Further, when the Owner is having other work done, either 

by contract or by its own force, the Owner's Representative (as distinguished from the Resident 

Project Representative) may direct the time and manner of constructing work done under this 

contract so that conflicts will be avoided and the construction of the various works being done for 

the Owner shall be harmonized. Additionally, inclement weather shall be the only other reason 

consistent, daily prosecution of the work may not take place on those inclement weather days. 

 The Contractor shall submit, at such times as may reasonably be requested by the Owner's 

Representative, schedules which shall show the order in which the Contractor intends to carry on 

the work, with dates at which the Contractor will start the several parts of the work and estimated 

dates of completion of the several parts. 

 

 



36. TIME OF PERFORMANCE 

The Contractor agrees that it has submitted its proposal in full recognition of the time required for 

the completion of this project, taking into consideration the average climatic range and industrial 

conditions prevailing in this locality, and has considered the liquidated damage provisions of 

paragraph 34 hereinabove set forth and expressly agrees that it shall not be entitled to, nor will it 

request, an extension of time on this contract, except when its work has been delayed by an act or 

neglect of the Owner, Owner's Representative, employees of the Owner or other contractors 

employed by the Owner, or by changes ordered in the work, or by strike, walkouts, acts of God or 

the public enemy, fire or flood.  Any request for extension shall be in writing with the written request 

for same setting forth all justifications, in detail, for the request, and submitted to Owner’s 

Representative within twenty (20) calendar days of the occurrence of the event causing said delay.  

A failure by Owner’s Representative to affirmatively grant the extension no later than within twenty 

(20) calendar days of written submission by Contractor shall be deemed a denial, and final.  Further, 

in the absence of timely written notification of such delay and request for extension, as provided 

herein, any request for extension by Contractor shall be deemed waived.   

37. HINDRANCE AND DELAYS 

In executing the contract, the Contractor agrees that in undertaking to complete the work within the 

time herein fixed, Contractor has taken into consideration and made allowances for all hindrances 

and delays incident to such work, whether growing out of delays due to unusual and unanticipated 

circumstances, difficulties or delays in securing material or workers, or any other cause or 

occurrence.  No charge shall be made by the Contractor for hindrance or delays from any cause 

during the progress of any part of the work embraced in this contract except where the work is 

stopped by order of the Owner or Owner's Representative for the Owner's convenience, in which 

event, such expense as in the sole judgment of the Owner's Representative that is caused by such 

stoppage shall be paid by Owner to Contractor. 

38. QUANTITIES AND MEASUREMENTS 

No extra or customary measurements of any kind will be allowed, but the actual measured or 

computed length, area, solid contents, number and weight only shall be considered, unless otherwise 

specifically provided.  In the event this contract is let on a unit price basis, then Owner and 

Contractor agree that this contract, including the specifications, plans and other contract documents 

are intended to show clearly all work to be done and material to be furnished hereunder.  Where the 

estimated quantities are shown, and only when same are expressly stated to be estimates, for the 

various classes of work to be done and material to be furnished under this contract, they are 

approximate and are to be used only as a basis for estimating the probable cost of the work and for 

comparing their proposals offered for the work.  In the event the amount of work to be done and 

materials to be furnished are expressly stated to be estimated, and only when same are expressly 

stated to be estimated, it is understood and agreed that the actual amount of work to be done and the 

materials to be furnished under this contract may differ somewhat from these estimates, and that 

where the basis for payment under this contract is the unit price method, payment shall be for the 

actual amount of work done and materials furnished on the project, provided that the over run or 

under run of estimated quantities not exceed 15% of the estimated quantity. 

 

 



39. PROTECTION OF ADJOINING PROPERTY 

The Contractor shall take proper means to protect the adjacent or adjoining property or properties in 

any way encountered, which may be injured or seriously affected by any process of construction to 

be undertaken under this agreement, from any damage or injury by reason of said process of 

construction; and Contractor shall be liable for any and all claims for such damage on account of his 

failure to fully protect all adjacent property.  Without limiting, in any way, manner and form, the 

indemnity provided by Contractor in paragraph 27 hereof, the Contractor agrees to indemnify, save 

and hold harmless the Owner and Engineer, and any of its officers, agents and employees, against 

any and all claims or damages due to any injury to any adjacent or adjoining property, related to, 

arising from or growing out of the performance of this contract. 

40. PRICE FOR WORK 

In consideration of the furnishing of all necessary labor, equipment and material and the completion 

of all work by the Contractor, and on the delivery of all materials embraced in this contract in full 

conformity with the specifications and stipulations herein contained, the Owner agrees to pay the 

Contractor the price set forth in the proposal attached hereto, which has been made a part of this 

contract, and the Contractor hereby agrees to receive such price in full for furnishing all materials 

and all labor required for the aforesaid work, also, for all expenses incurred by Contractor and for 

well and truly performing the same and the whole thereof in the manner and according to this 

agreement, the attached specifications, plans, contract documents and requirements of Owner's 

Representative. 

41. PAYMENTS 

No payments made or certificates given shall be considered as conclusive evidence of the 

performance of the contract, either wholly or in part, nor shall any certificate or payment be 

considered as acceptance of defective work.  Contractor shall at any time requested during the 

progress of the work furnish the Owner or Owner's Representative with a verifying certificate 

showing the Contractor's total outstanding indebtedness in connection with the work.  Before final 

payment is made, Contractor shall satisfy Owner, by affidavit or otherwise, that there are no 

outstanding liens against Owner's premises by reason of any work under the contract.  Acceptance 

by Contractor of final payment of the contract price shall constitute a waiver of all claims against 

Owner, Owner’s agents and employees, which have not theretofore been timely filed as provided in 

this contract. 

42. PARTIAL PAYMENTS 

On or before the tenth day of each month, the Contractor shall submit to Owner's Representative an 

application for partial payment or, if the Contractor does not submit such application, the Owner’s 

Representative shall determine the amount to be partially paid.  Owner's Representative shall review 

said application for partial payment if submitted, and the progress of the work made by the 

Contractor and if found to be in order, shall prepare a certificate for partial payment showing as 

completely as practical the total value of the work done by the Contractor up to and including the 

last day of the preceding month.  The determination of the partial payment by the Owner’s 

Representative shall be in accordance with Paragraph 14 hereof. 

The Owner shall then pay the Contractor on or before the fifteenth day of the current month the total 

amount of the Owner's Representative's Certificate of Partial Payment, less:  



(i) in the event the total value of the contract is five million dollars or more, 5% of the amount thereof, 

which 5% shall be retained until final payment, and further, less all previous payments and all further 

sums that may be retained by Owner under the terms of the contract documents; or  

(ii) in the event the total value of the contract is less than five million dollars, 10% or less, of the amount 

thereof, which percentage shall be retained until final payment, and further, less all previous payments 

and all further sums may be retained by Owner under the terms of the contract documents 

(“Retainage”).   

If Contractor engages a sub-contractor to perform all or part of Contractor’s work under the contract, 

the Contractor shall not withhold a greater percentage of Retainage than the percentage set out in in 

this section pertaining to the Contractor.  Contractor shall likewise require any subcontractor it 

engages to comply with section 2252.032 of the Texas Government Code. 

Any partial payment made hereunder shall not constitute a waiver by the Owner of any and all other 

rights to enforce the express terms of the contract documents, and all remedies provided therein, as 

to any and all work performed, to be performed and/or materials delivered hereunder, including, but 

limited to, work to which said partial payment is attributable. 

43. SUBSTANTIAL COMPLETION  

 Contractor shall give Owner’s Representative written notice of substantial completion.  Within 

fifteen (15) calendar days after the Contractor has given the Owner's Representative written notice 

that the work has been substantially completed, the Owner's Representative and/or the Owner shall 

inspect the work and within said time, if the work be found to be substantially completed in 

accordance with the contract documents, the Owner's Representative shall issue to the Owner and 

Contractor a certificate of substantial completion.  The work will be deemed substantially complete 

when the work (or a specified portion thereof) has progressed to the point where, in the opinion of 

the Owner or Owner’s Representative, the work (or a specified portion thereof) is sufficiently 

complete, in accordance with all the contract documents, including the Proposal and all applicable 

technical specifications, so that the work (or a specified portion thereof) can be utilized for the 

purposes for which it is intended without unscheduled disruption.  Owner may, in its sole discretion, 

release all or a portion of the Retainage upon Owner’s receipt of the certificate of substantial 

completion for all of the work or a specified portion thereof.  Notwithstanding the issuance of a 

certificate of substantial completion, Contractor shall proceed with diligence to finally complete the 

work within the time provided in this contract. 

44. FINAL COMPLETION AND PAYMENT 

The Contractor shall give written notice to Owner’s Representative of final completion.  Upon 

written notice of final completion, the Owner's Representative shall proceed to make final 

measurement to determine whether final completion has occurred.  If the Owner’s Representative 

determines final completion has occurred, Owner’s Representative shall so certify to the Owner. 

Upon certification by Owner’s Representative of final completion, Owner shall pay to the Contractor 

on or before the 31st working day after the date of certification of final completion, the balance due 

Contractor under the terms of this agreement.  Neither the certification of final completion nor the 

final payment, nor any provisions in the contract documents shall relieve the Contractor of the 

obligation for fulfillment of any warranty which may be required in the contract documents and/or 

any warranty or warranties implied by law or otherwise.  Owner may, in its sole discretion, release 

all or a portion of the Retainage for fully completed and accepted portions of the work. 



Notwithstanding the foregoing, Owner may withhold the Retainage if there is a bona fide dispute 

between Owner and Contractor according to section 2252.032(f) of the Texas Government Code. 

45. CORRECTION OF WORK 

Contractor shall promptly remove from Owner's premises all materials condemned by the Owner's 

Representative on account of failure to conform to the contract documents, whether actually 

incorporated in the work or not, and Contractor shall at its own expense promptly replace such 

condemned materials with other materials conforming to the requirements of the contract 

documents.  Contractor shall also bear the expense of restoring all work of other contractors damaged 

by any such removal or replacement.  If Contractor does not remove and replace any such 

condemned work within a reasonable time but not to exceed 30 days after a written notice by the 

Owner or the Owner's Representative, Owner may remove and replace it at Contractor's expense.  

The Contractor shall pay all claims, cost, losses, and damages (including but not limited to all fees 

and charges of the engineers, architects, attorneys, and other professionals and all court or arbitration 

or other dispute resolution cost) arising out of or relating to such correction or removal. 

Neither the final payment, nor certification of final completion or substantial completion, nor any 

provision in the contract documents shall relieve the Contractor of responsibility for faulty materials 

or workmanship, and Contractor shall remedy any defects due thereto and pay for any damage to 

other work resulting therefrom, which shall appear within a period of one (1) year from the date of 

certification of final completion by Owner’s Representative.  

46. PAYMENT WITHHELD 

The Owner or Owner’s Representative may, on account of subsequently discovered evidence, 

withhold or nullify the whole or part of any certification to such extent as may be necessary to protect 

itself from loss on account of: 

(a) Defective work not remedied and/or work not performed, 

(b) Claims filed or reasonable evidence indicating possible filing of claims, 

(c) Damage to another contractor, 

(d) Notification to owner of failure to make payments to Subcontractors or Suppliers, 

(e) Failure to submit up-to-date record documents as required, 

(f) Failure to submit monthly progress schedule updates or revised scheduled as requested by 

Owner, 

(g) Failure to provide Project photographs required by Specifications. 

When the above grounds are removed, or the Contractor provides a surety bond satisfactory 

to the Owner, in the amount withheld, payment shall be made for amounts withheld because 

of them. 

47. CLAIM OR DISPUTE 

 It is further agreed by both parties hereto that all questions of dispute or adjustment presented by the 

Contractor shall be in writing and filed with the Owner's Representative within fifteen (15) calendar 

days after the Owner's Representative has given any direction, order or instruction to which the 

Contractor desires to take exception.   Timely written notice of dispute as provided in this contract 

of any decision by Owner’s Representative or Owner shall be a condition precedent to the bringing 

and/or assertion of any action or claim by Contractor of any right under this Contract.  If the matters 



set forth in the notice of dispute are not granted or otherwise responded to by Owner’s Representative 

within fifteen (15) calendar days of receipt of notice of dispute by Owner’s Representative, said 

objections shall be deemed denied.  Any decision by the Owner’s Representative, or deemed denial 

by the Owner’s Representative, shall be final and conclusive in the absence of fraud. It is further 

agreed that the acceptance by the Contractor of the final payment shall be a bar to any and all claims 

of the Contractor, and constitute a waiver of the right to assert any claim against Owner, Owner’s 

agents and employees and Owner’s Representative, by Contractor. 

48. NON-COMPLIANCE AND/OR ABANDONMENT BY CONTRACTOR 

In case the Contractor should (1) abandon and fail or refuse to resume work within fifteen (15) 

calendar days after written notification from the Owner or the Owner's Representative, or (2) if the 

Contractor fails to comply with the written orders of the Owner's Representative, when such orders 

are consistent with this contract, then the Surety on the bond shall be notified in writing and directed 

to complete the work and a copy of said notice shall be delivered to the Contractor.  In the event a 

bond is not required by law, or otherwise obtained by the Contractor, no further notice of such non-

compliance to Contractor shall be required. 

After receiving said notice of abandonment or non-compliance , the Contractor shall not remove 

from the work any machinery, equipment, tools, materials or supplies then on the job, but the same, 

together with any materials and equipment under the contract for work, may be held for use on the 

work by the Owner or the Surety of the Contractor, or another contractor, in completion of the work; 

and the Contractor shall not receive any rental or credit therefore (except when used in connection 

with Extra Work, where credit shall be allowed as provided for under paragraph 24 of this contract); 

it being understood that the use of such equipment and materials will ultimately reduce the cost to 

complete the work and be reflected in the final settlement. 

In the event the Contractor, or Surety, whichever is applicable, should fail to commence compliance 

with the notice hereinbefore provided within ten (10) calendar days after service of such notice, 

and/or shall fail to proceed with diligence to complete the project as contemplated and in compliance 

with all terms and provisions of the contract documents, then the Owner may exercise any and all 

remedies available to it pursuant to law, contract, equity or otherwise, including, but not limited to, 

providing for completion of the work in either of the following elective manners: 

 (a) The Owner may employ such force of persons and use of machinery, equipment, tools, 

materials and supplies as said Owner may deem necessary to complete the work and charge 

the expense of such labor, machinery, equipment, tools, materials and supplies to said 

Contractor, and the expense so charged shall be deducted and paid by the Owner out of such 

moneys as may be due, or that may thereafter at any time become due to the Contractor under 

and by virtue of this Agreement.  In case such expense is less than the sum which would have 

been payable under this contract, if the same had been completed by the Contractor, then 

said Contractor shall receive the difference.  In case such expense is greater than the sum 

which would have been payable under this contract, if the same had been completed by said 

Contractor, then the Contractor and/or its Surety shall pay the amount of such excess to the 

Owner; or  

(b) The Owner, under sealed proposals, after notice published as required by law, at least twice 

in a newspaper having a general circulation in the County of location of the work, may let 

the contract for the completion of the work under substantially the same terms and conditions 

which are provided in this contract.  In case of any increase in cost to the Owner under the 



new contract as compared to what would have been the cost under this contract, such increase 

shall be charged to the Contractor and the Surety shall be and remain bound therefore.  

Should the cost to complete any such new contract prove to be less than that which would 

have been the cost to complete the work under this contract, the Contractor or his Surety 

shall be credited therewith. 

In the event the Owner’s Representative elects to complete the work, as described above, when the 

work shall have been finally completed, the Contractor and his Surety shall be so notified and 

certification of completion as provided in paragraph 44 hereinabove set forth, shall be issued.  A 

complete itemized statement of the contract accounts, certified to by Owner's Representative as 

being correct shall then be prepared and delivered to Contractor and his Surety, if applicable, 

whereon the Contractor or his Surety, or the Owner as the case may be, shall pay the balance due as 

reflected by said statement within 30 days after the date of certification of completion. 

In the event the statement of accounts shows that the cost to complete the work is less than that 

which would have been the cost to the Owner had the work been completed by the Contractor under 

the terms of this contract, or when the Contractor and/or his Surety, if applicable, shall pay the 

balance shown to be due by them to the Owner, then all machinery, equipment, tools, materials or 

supplies left on the site of the work shall be turned over to the Contractor and/or his Surety, if 

applicable.  Should the cost to complete the work exceed the contract price, and the Contractor and/or 

his Surety, if applicable, fail to pay the amount due the Owner within the time designated 

hereinabove, and there remains any machinery, equipment, tools, materials or supplies on the site of 

the work, notice thereof, together with an itemized list of such equipment and materials shall be 

mailed to the Contractor and his Surety, if applicable, at the respective addresses designated in this 

contract; provided, however, that actual written notice given in any manner will satisfy this 

condition.  After mailing, or other giving of such notice, such property shall be held at the risk of 

the Contractor and his Surety, if applicable, subject only to the duty of the Owner to exercise ordinary 

care to protect such property.  After fifteen (15) calendar days from the date of said notice the Owner 

may sell such machinery, equipment, tools, materials or supplies and apply the net sum derived from 

such sale to the credit of the Contractor and his Surety, if applicable.  Such sale may be made at 

either public or private sale, with or without notice, as the Owner may elect.  The Owner shall release 

any machinery, equipment, tools, materials, or supplies that remain on the jobsite and belong to 

persons other than the Contractor or his Surety, if applicable, to their proper owners. 

The remedies provided to Owner by law, equity, contract, or otherwise, shall be cumulative, to the 

extent permitted by law.  It is expressly agreed and understood that the exercise by Owner of the 

remedies provided in this paragraph shall not constitute an election of remedies on the part of Owner, 

and Owner, irrespective of its exercise of remedies hereunder, shall be entitled to exercise 

concurrently or otherwise, any and all other remedies available to it, by law, equity, contract or 

otherwise, including but not limited to, liquidated damages, as provided in paragraph 34, 

hereinabove set forth. 

49. LIMITATION ON CONTRACTOR’S REMEDY 

 The remedies of Contractor hereunder shall be limited to, and Owner shall be liable only for, work 

actually performed by Contractor and/or its subcontractors as set forth in the contract documents, 

and Owner shall not be liable for any consequential, punitive or indirect loss or damage that 

Contractor may suffer in connection with the project which is the subject matter of this contract. 

 



50. BONDS 

The Contractor is required to furnish a performance bond in accordance with Chapter 2253, 

Government Code, in the amount of 100% of the total contract price in the event that said contract 

price exceeds $100,000 and the Contractor is required to furnish a payment bond in accordance with 

Chapter 2253, Government Code, in the amount of 100% of the total contract price in the event that 

said contract price exceeds $50,000.  All bonds shall be submitted on forms supplied by the Owner, 

and executed by a Surety Company listed on the State Treasury’s “Approved” list and authorized to 

do business in the State of Texas.  It is further agreed that this contract shall not be in effect until 

such bonds are so furnished. 

51. SPECIAL CONDITIONS 

In the event special conditions are contained herein as part of the contract documents and said special 

conditions conflict with any of the general conditions contained in this contract, then in such event 

the special conditions shall control. 

52. LOSS OR EXPENSE DUE TO UNUSUAL OR UNANTICIPATED CIRCUMSTANCES 

 Unless otherwise specified herein, all loss, expense or damage to the Contractor arising out of the 

nature of the work to be done, or from the action of the elements, or from any unforeseen 

circumstance or from unusual obstructions or difficulties, naturally occurring, man-made or 

otherwise, which may be encountered in the prosecution of the work, shall be sustained and borne 

by the Contractor at his own cost and expense. 

53. INDEPENDENT CONTRACTOR 

Contractor is, and shall remain, an independent contractor with full, complete and exclusive power 

and authority to direct, supervise, and control its own employees and to determine the method of the 

performance of the work covered hereby.  The fact that the Owner or Owner's Representative shall 

have the right to observe Contractor's work during Contractor’s performance and to carry out the 

other prerogatives which are expressly reserved to and vested in the Owner or Owner's 

Representative hereunder, is not intended to and shall not at any time change or effect the status of 

the Contractor as an independent contractor with respect to either the Owner or Owner's 

Representative or to the Contractor's own employees or to any other person, firm, or corporation. 

54. CLEANING UP 

The Contractor shall at all times keep the premises free from accumulation of debris caused by the 

work, and at the completion of the work Contractor shall remove all such debris and also its tools, 

scaffolding, and surplus materials and shall leave the work room clean or its equivalent.  The work 

shall be left in good order and condition.  In case of dispute Owner may remove the debris and 

charge the cost to the Contractor. 

55. HAZARDOUS SUBSTANCES AND ASBESTOS 

Hazardous Substances (herein so called), as defined in the Comprehensive Environmental Response, 

Compensation, and Liability Act (42 U.S.C.S. §9601(14)) and the regulations promulgated 

thereunder, as same may be amended from time to time, hydrocarbons or other petroleum products 

or byproducts and/or asbestos, in any form, shall not (i) be utilized, in any way, manner or form, in 



the construction of, or incorporation into, the Project; or (ii) be brought upon, placed, or located, by 

any party, on the Project site, or any other property of the City, without the written consent of the 

Owner’s Representative.  If Contractor believes that the utilization of a Hazardous Substance, 

hydrocarbons or other petroleum products or byproducts and/or asbestos is necessary in the 

construction of the Project, or that it is necessary to place and/or otherwise locate upon the site of 

the Project or other property of the City, a Hazardous Substance, hydrocarbons or other petroleum 

products or byproducts and/or asbestos, Contractor shall notify the Owner’s Representative, and 

request consent therefrom, at least twenty (20) days prior to such action.  Owner’s Representative 

may grant or deny the request of Contractor and provide whatever requirements such consent, if 

granted, is conditioned upon, in its sole and absolute discretion.  If the request of Contractor is not 

granted, or otherwise not responded to, by Owner’s Representative within five (5) days of the receipt 

of said request, said request shall be deemed to be denied. 

In the event Owner’s Representative shall consent to the request of Contractor, Contractor shall be 

responsible for ensuring that all personnel involved in the Project are (i) trained for the level of 

expertise required for proper performance of the actions contemplated by this Contract and, in 

particular, in all aspects of handling, storage, disposal and exposure of Hazardous Substances, 

hydrocarbons or other petroleum products or byproducts and/or asbestos; and (ii) are provided and 

utilize all protective equipment, including without limitation, personal protective gear, necessary to 

provide protection from exposure to Hazardous Substances, hydrocarbons or other petroleum 

products or byproducts and/or asbestos. 

56.   NONAPPROPRIATION 

All funds for payment by the City under this contract are subject to the availability of an annual 

appropriation for this purpose by the City.  In the event of non-appropriation of funds by the City 

Council of the City of Lubbock for the goods or services provided under the contract, the City will 

terminate the contract, without termination charge or other liability, on the last day of the then-

current fiscal year or when the appropriation made for the then-current year for the goods or services 

covered by this contract is spent, whichever event occurs first.  If at any time funds are not 

appropriated for the continuance of this contract, cancellation shall be accepted by the Seller on 

thirty (30) days prior written notice, but failure to give such notice shall be of no effect and the City 

shall not be obligated under this contract beyond the date of termination. 

 

57. THE CITY RIGHT TO AUDIT 

 

 At any time during the term of this Contract and for a period of four (4) years thereafter the City or 

a duly authorized audit representative of the City, or the State of Texas, at its expense and at 

reasonable times, reserves the right to audit Contractor's records and books relevant to all services 

provided under this Contract.  In the event such an audit by the City reveals any errors/overpayments 

by the City, Contractor shall refund the City the full amount of such overpayments within thirty (30) 

days of such audit findings, or the City, at its option, reserves the right to deduct such amounts owing 

the City from any payments due Contractor. 

 

58. NON-ARBITRATION 

 

The City reserves the right to exercise any right or remedy available to it by law, contract, equity, or 

otherwise, including without limitation, the right to seek any and all forms of relief in a court of 

competent jurisdiction.  Further, the City shall not be subject to any arbitration process prior to 



exercising its unrestricted right to seek judicial remedy.  The remedies set forth herein are cumulative 

and not exclusive, and may be exercised concurrently.  To the extent of any conflict between this 

provision and another provision in, or related to, this document, this provision shall control.  

 

59.  CONTRACTOR ACKNOWLEDGES 

 

Contractor Acknowledges by supplying any Goods or Services that the Contractor has read, fully 

understands, and will be in full compliance with all terms and conditions and the descriptive material 

contained herein and any additional associated documents and Amendments. The City disclaims any 

terms and conditions provided by the Contractor unless agreed upon in writing by the parties. In the 

event of conflict between these terms and conditions and any terms and conditions provided by the 

Contractor, the terms and conditions provided herein shall prevail. The terms and conditions provided 

herein are the final terms agreed upon by the parties, and any prior conflicting terms shall be of no 

force or effect. 

 

60.     LABOR CODE CHAPTER 214  

 

Sec. 214.008. MISCLASSIFICATION OF CERTAIN WORKERS; PENALTY. (a) A person who 

contracts with a governmental entity to provide a service as defined by Section 2155.001, 

Government Code, shall properly classify, as an employee or independent contractor in accordance 

with Chapter 201, any individual the person directly retains and compensates for services performed 

in connection with the contract. (b) In this subsection, "subcontractor" means a person directly 

retained and compensated by a person who contracts with a governmental entity to provide a service 

as defined by Section 2155.001, Government Code. A subcontractor shall properly classify, as an 

employee or independent contractor in accordance with Chapter 201, any individual the subcontractor 

directly retains and compensates for services performed in connection with the contract for which the 

subcontractor is retained. (c) A person who fails to properly classify an individual as required by 

Subsection (a) or (b) shall pay to the commission a penalty equal to $200 for each individual that the 

person has not properly classified. (d) The commission may not take action to collect a penalty under 

this section from a person after the third anniversary of the date on which the violation occurred. 

 

61.  CERTIFICATE OF INTERESTED PARTIES 

 

House Bill 1295, adopted by the 84th Legislature, created §2252.908, Texas Government Code. 

Section 2252.908 requires a business entity entering into certain contracts with a governmental entity 

or state agency to file with the governmental entity or state agency a disclosure of interested parties 

at the time the business entity submits the signed contract to the governmental entity or state agency. 

Section 2252.908 requires the disclosure form to be signed by the authorized agent of the contracting 

business entity, acknowledging that the disclosure is made under oath and under penalty of perjury. 

Section 2252.908 applies only to a contract that requires an action or vote by the governing body of 

the governmental entity or state agency before the contract may be signed or has a value of at least 

$1 million. Instructions for completing Form 1295 are available at:  

https://ci.lubbock.tx.us/departments/purchasing/vendor-information  

 

 62.      TEXAS GOVERNMENT CODE SECTION 2252.152  

 

Contracts with Companies Engaged in Business with Iran, Sudan, or Foreign Terrorist Organization 

Prohibited.  Pursuant to Section 2252.152 of the Texas Government Code, prohibits the City from 

entering into a contract with a vendor that is identified by The Comptroller as a company known to 

http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=GV&Value=2155.001
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=LA&Value=201
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=GV&Value=2155.001
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=LA&Value=201
https://ci.lubbock.tx.us/departments/purchasing/vendor-information


have contracts with or provide supplies or service with Iran, Sudan or a foreign terrorist organization. 

63.      TEXAS GOVERNMENT CODE SECTION 2271.002 

Pursuant to Section 2271.002 of the Texas Government Code, a) This section applies only to a 

contract that: (1) is between a governmental entity and a company with 10 or more full-time 

employees; and (2) has a value of $100,000 or more that is to be paid wholly or partly from public 

funds of the governmental entity. (b) A governmental entity may not enter into a contract with a 

company for goods or services unless the contract contains a written verification from the company 

that it: (1) does not boycott Israel; and (2) will not boycott Israel during the term of the contract. 

 

64.  CONTRACTOR ACKNOWLEDGES 

Contractor Acknowledges by supplying any Goods or Services that the Contractor has read, fully 

understands, and will be in full compliance with all terms and conditions and the descriptive material 

contained herein and any additional associated documents and Amendments. The City disclaims any 

terms and conditions provided by the Contractor unless agreed upon in writing by the parties. In the 

event of conflict between these terms and conditions and any terms and conditions provided by the 

Contractor, the terms and conditions provided herein shall prevail. The terms and conditions 

provided herein are the final terms agreed upon by the parties, and any prior conflicting terms shall 

be of no force or effect. 

65. TEXAS PUBLIC INFORMATION ACT 
 

The requirements of Subchapter J, Chapter 552, Government Code, may apply to this contract and 

the contractor or vendor agrees that the contract can be terminated if the contractor or vendor 

knowingly or intentionally fails to comply with a requirement of that subchapter. To the extent 

Subchapter J, Chapter 552, Government Code applies to this agreement, Contractor agrees to:  (1) 

preserve all contracting information related to the contract as provided by the records retention 

requirements applicable to the governmental body for the duration of the contract; (2) promptly 

provide to the governmental body any contracting information related to the contract that is in the 

custody or possession of the entity on request of the governmental body; and (3) on completion of 

the contract, either: (A) provide at no cost to the governmental body all contracting information 

related to the contract that is in the custody or possession of the entity; or (B) preserve the contracting 

information related to the contract as provided by the records retention requirements applicable to 

the governmental body. 

66.  CONFIDENTIALITY  

The Contractor shall retain all information received from or concerning the City and the City's 

business in strictest confidence and shall not reveal such information to third parties without prior 

written consent of the City, unless otherwise required by law. 

 

67. INDEMNITY 

The Contractor shall indemnify and save harmless the city of Lubbock and its elected officials, 

officers, agents, and employees from all suits, actions, losses, damages, claims, or liability of any 

kind, character, type, or description, including without limiting the generality of the foregoing, all 

expenses of litigation, court costs, and attorney's fees, for injury or death to any person, or injury to 

any property, received or sustained by any person or persons or property, to the extent arising out 

of, related to or occasioned by, the negligent acts of the Contractor, its agents, employees, and/or 



subcontractors, related to the performance, operations or omissions under this agreement and/or the 

use or occupation of city owned property. The indemnity obligation provided herein shall survive 

the expiration or termination of this agreement. 
 

 

68. PROFESSIONAL RESPONSIBILITY  

 

All architectural or engineering services to be performed shall be done with the professional skill 

and care ordinarily provided by competent architects or engineers practicing under the same or 

similar circumstances and professional license. 
 

 

69. TEXAS SENATE BILL 219 SUBCHAPTER B ITEMS B AND C 

 

(b)  A contractor must, within a reasonable time of learning of a defect, inaccuracy, inadequacy, or 

insufficiency in the plans, specifications, or other design documents, disclose in writing to the person 

with whom the contractor enters into a contract the existence of any known defect in the plans, 

specifications, or other design documents that is discovered by the contractor, or that reasonably 

should have been discovered by the contractor using diligence, before or during construction. In this 

subsection, ordinary diligence means the observations of the plans, specifications, or other design 

documents or the improvement to real property that a contractor would make in the reasonable 

preparation of a bid or fulfillment of its scope of work under normal circumstances. Ordinary 

diligence does not require that the contractor engage a person licensed or registered under Title 6, 

Occupations Code, or any other person with specialized skills. A disclosure under this subsection is 

made in the contractor's capacity as contractor and not as a licensed professional under Title 6, 

Occupations Code. 

(c)  A contractor who fails to disclose a defect as required by Subsection (b) may be liable for the 

consequences of defects that result from the failure to disclose. 
 

 

70. GOVERNMENT CODE 2251.0521 UNSIGNED CHANGE ORDER 

 

(a) A contractor or subcontractor may elect not to proceed with additional work directed by a 

governmental entity if: (1) the contractor or subcontractor has not received a written, fully executed 

change order for the governmental entity-directed additional work; and (2) the aggregate actual or 

anticipated value of the additional work plus any previous governmental entity-directed additional 

work for which the contractor or subcontractor has not received a written, fully executed change 

order exceeds 10 percent of the contractor ’s or subcontractor ’s original contract amount. (b) 

contractor or subcontractor who elects not to proceed with additional work as provided by this 

section is not responsible for damages associated with the election not to proceed.



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

DAVIS BACON WAGE DETERMINATIONS 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

EXHIBIT A  
 
INSERT WAGES 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



"General Decision Number: TX20260280 05/18/2026 

 

 

State: Texas 

 

 

Construction Types: Building 

 

 

Counties: Texas Counties of  

Crosby and Lubbock 

 

 

 

 

  

 

 

Modification Number     Publication Date 

          0                01/02/2026 

          1                05/18/2026 

 

 

 BOIL0074-003 01/01/2025 

                                                     Rates                  Fringes 

BOILERMAKER.........................................$ 33.17                  24.92 



---------------------------------------------------------------- 

 

 CARP0665-001 01/01/2025 

                                                     Rates                  Fringes 

CARPENTER...........................................$ 28.57                  9.30 

---------------------------------------------------------------- 

 

 ELEC0602-008 09/01/2022 

                                                     Rates                  Fringes 

ELECTRICIAN.........................................$ 26.07                  12.63 

---------------------------------------------------------------- 

 

 ENGI0178-005 06/01/2020 

                                                     Rates                  Fringes 

POWER EQUIPMENT OPERATOR ((3) HYDRAULIC CRANES 59  

TONS AND UNDER).....................................$ 32.35                  13.10 

POWER EQUIPMENT OPERATOR ((1) TOWER CRANE)..........$ 32.85                  13.10 

---------------------------------------------------------------- 

 

 IRON0084-011 06/01/2024 

                                                     Rates                  Fringes 

IRONWORKER: ORNAMENTAL..............................$ 28.26                  8.13 

---------------------------------------------------------------- 

 

 IRON0263-003 06/01/2025 

                                                     Rates                  Fringes 



IRONWORKER, STRUCTURAL..............................$ 29.64                  8.43 

---------------------------------------------------------------- 

 

 PLUM0404-001 09/01/2022 

                                                     Rates                  Fringes 

PLUMBER.............................................$ 28.64                  10.65 

---------------------------------------------------------------- 

 

 SHEE0049-001 06/01/2022 

                                                     Rates                  Fringes 

SHEET METAL WORKER (HVAC DUCT INSTALLATION ONLY)....$ 26.72                  12.13 

---------------------------------------------------------------- 

 

 SUTX2014-060 07/21/2014 

                                                     Rates                  Fringes 

TRUCK DRIVER:  WATER TRUCK..........................$ 12.00                  4.11 

TRUCK DRIVER:  SEMI-TRAILER TRUCK...................$ 12.50                  0.00 

TRUCK DRIVER:  FLATBED TRUCK........................$ 19.65                  8.57 

TRUCK DRIVER:  DUMP TRUCK...........................$ 12.39                  1.18 

TILE SETTER.........................................$ 14.00                  2.01 

TILE FINISHER.......................................$ 11.22                  0.00 

SHEET METAL WORKER, EXCLUDES HVAC DUCT INSTALLATION.$ 21.13                  6.53 

ROOFER..............................................$ 13.75                  0.00 

PAINTER: BRUSH, ROLLER, AND SPRAY...................$ 14.27                  0.00 

OPERATOR:  ROLLER...................................$ 12.70                  0.00 

OPERATOR:  PAVER  (ASPHALT, AGGREGATE, AND  



CONCRETE)...........................................$ 16.03                  0.00 

OPERATOR:  MECHANIC.................................$ 17.52                  3.33 

OPERATOR:  LOADER...................................$ 13.55                  0.94 

OPERATOR:  GRADER/BLADE.............................$ 13.37                  0.00 

OPERATOR:  FORKLIFT.................................$ 14.83                  0.00 

OPERATOR:  DRILL....................................$ 16.22                  0.34 

OPERATOR:  BULLDOZER................................$ 18.29                  1.31 

OPERATOR:  BOBCAT/SKID STEER/SKID LOADER............$ 13.93                  0.00 

OPERATOR:  BACKHOE/EXCAVATOR/TRACKHOE...............$ 14.25                  0.00 

LABORER:  ROOF TEAROFF..............................$ 11.28                  0.00 

LABORER:  PIPELAYER.................................$ 12.49                  2.13 

LABORER:  MASON TENDER - CEMENT/CONCRETE............$ 10.58                  0.00 

LABORER:  MASON TENDER - BRICK......................$ 11.36                  0.00 

LABORER:  COMMON OR GENERAL.........................$ 12.35                  0.00 

IRONWORKER, REINFORCING.............................$ 12.27                  0.00 

INSULATOR - MECHANICAL  (DUCT, PIPE & MECHANICAL  

SYSTEM INSULATION)..................................$ 19.77                  7.13 

CEMENT MASON/CONCRETE FINISHER......................$ 19.60                  0.00 

BRICKLAYER..........................................$ 20.04                  0.00 

---------------------------------------------------------------- 

 

---------------------------------------------------------------------------------------------------- 

WELDERS - Receive rate prescribed for craft performing 

operation to which welding is incidental. 

================================================================ 

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave 



for Federal Contractors applies to all contracts subject to the 

Davis-Bacon Act for which the contract is awarded (and any 

solicitation was issued) on or after January 1, 2017.  If this 

contract is covered by the EO, the contractor must provide 

employees with 1 hour of paid sick leave for every 30 hours 

they work, up to 56 hours of paid sick leave each year. 

Employees must be permitted to use paid sick leave for their 

own illness, injury or other health-related needs, including 

preventive care; to assist a family member (or person who is 

like family to the employee) who is ill, injured, or has other 

health-related needs, including preventive care; or for reasons 

resulting from, or to assist a family member (or person who is 

like family to the employee) who is a victim of, domestic 

violence, sexual assault, or stalking.  Additional information 

on contractor requirements and worker protections under the EO 

is available at https://www.dol.gov/agencies/whd/government-contracts. 

 

Note: Executive Order 13658 generally applies to contracts subject  

to the Davis-Bacon Act that were awarded on or between January 1,  

2015 and January 29, 2022, and that have not been renewed or  

extended on or after January 30, 2022. Executive Order 13658 does  

not apply to contracts subject only to the Davis-Bacon Related Acts  

regardless of when they were awarded. If a contract is subject to  

Executive Order 13658, the contractor must pay all covered workers  

at least $13.65 per hour (or the applicable wage rate listed on this  

wage determination, if it is higher) for all hours spent performing on  



the contract from May 11, 2026, through December 31, 2026.  The  

applicable Executive Order minimum wage rate will be adjusted annually. 

Additional information on contractor requirements and worker  

protections under Executive Order 13658 is available at  

www.dol.gov/whd/govcontracts. 

 

Unlisted classifications needed for work not included within 

the scope of the classifications listed may be added after 

award only as provided in the labor standards contract clauses 

(29CFR 5.5 (a) (1) (iii)). 

----------------------------------------------------------------------------------------------------- 

The body of each wage determination lists the classifications 

and wage rates that have been found to be prevailing for the 

type(s) of construction and geographic area covered by the wage 

determination. The classifications are listed in alphabetical 

order under rate identifiers indicating whether the particular 

rate is a union rate (current union negotiated rate), a survey 

rate, a weighted union average rate, a state adopted rate, or a 

supplemental classification rate. 

 

Union Rate Identifiers 

 

A four-letter identifier beginning with characters other than 

“SU”, “UAVG”, “SA”, or “SC” denotes that a union rate was 

prevailing for that classification in the survey. Example: 

PLUM0198-005 07/01/2024. PLUM is an identifier of the union 



whose collectively bargained rate prevailed in the survey for 

this classification, which in this example would be Plumbers. 

0198 indicates the local union number or district council 

number where applicable, i.e., Plumbers Local 0198. The next 

number, 005 in the example, is an internal number used in 

processing the wage determination. The date, 07/01/2024 in the 

example, is the effective date of the most current negotiated 

rate. 

 

Union prevailing wage rates are updated to reflect all changes 

over time that are reported to WHD in the rates 

in the collective bargaining agreement (CBA) governing the 

classification. 

 

Union Average Rate Identifiers 

 

The UAVG identifier indicates that no single rate prevailed for 

those classifications, but that 100% of the data reported for 

the classifications reflected union rates. EXAMPLE: 

UAVG-OH-0010 01/01/2024. UAVG indicates that the rate is a 

weighted union average rate. OH indicates the State of Ohio. 

The next number, 0010 in the example, is an internal number 

used in producing the wage determination. The date, 01/01/2024 

in the example, indicates the date the wage determination was 

updated to reflect the most current union average rate. 

 



A UAVG rate will be updated once a year, usually in January, to 

reflect a weighted average of the current rates in the 

collective bargaining agreements on which the rate is based. 

 

Survey Rate Identifiers 

 

The “SU” identifier indicates that either a single non-union 

rate prevailed (as defined in 29 CFR 1.2) for this 

classification in the survey or that the rate was derived by 

computing a weighted average rate based on all the rates 

reported in the survey for that classification. As a weighted 

average rate includes all rates reported in the survey, it may 

include both union and non-union rates. Example: SUFL2022-007 

6/27/2024. SU indicates the rate is a single non-union 

prevailing rate or a weighted average of survey data for that 

classification. FL indicates the State of Florida. 2022 is the 

year of the survey on which these classifications and rates are 

based. The next number, 007 in the example, is an internal 

number used in producing the wage determination. The date, 

6/27/2024 in the example, indicates the survey completion date 

for the classifications and rates under that identifier. 

 

“SU” wage rates typically remain in effect until a new survey 

is conducted. However, the Wage and Hour Division (WHD) has the 

discretion to update such rates under 29 CFR 1.6(c)(1). 

 



State Adopted Rate Identifiers 

 

The “SA” identifier indicates that the classifications and 

prevailing wage rates set by a state (or local) government were 

adopted under 29 C.F.R 1.3(g)-(h).  Example: SAME2023-007 

01/03/2024. SA reflects that the rates are state adopted. ME 

refers to the State of Maine. 2023 is the year during which the 

state completed the survey on which the listed classifications 

and rates are based. The next number, 007 in the example, is an 

internal number used in producing the wage determination. 

The date, 01/03/2024 in the example, reflects the date on which 

the classifications and rates under the “SA” identifier took 

effect under state law in the state from which the rates were 

adopted. 

----------------------------------------------------------------------------------------------------- 

WAGE DETERMINATION APPEALS PROCESS 

1) Has there been an initial decision in the matter? This can 

be: 

           a) a survey underlying a wage determination 

           b) an existing published wage determination 

           c) an initial WHD letter setting forth a position on 

                a wage determination matter 

           d) an initial conformance (additional classification 

                and rate) determination 

On survey related matters, initial contact, including requests 

for summaries of surveys, should be directed to the WHD Branch 



of Wage Surveys. Requests can be submitted via email to 

davisbaconinfo@dol.gov or by mail to: 

            Branch of Wage Surveys 

            Wage and Hour Division 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210 

Regarding any other wage determination matter such as 

conformance decisions, requests for initial decisions should be 

directed to the WHD Branch of Construction Wage Determinations. 

Requests can be submitted via email to BCWD-Office@dol.gov or 

by mail to: 

            Branch of Construction Wage Determinations 

            Wage and Hour Division 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210 

2) If an initial decision has been issued, then any interested 

party (those affected by the action) that disagrees with the 

decision can request review and reconsideration from the Wage 

and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7). 

Requests for review and reconsideration can be submitted via 

email to dba.reconsideration@dol.gov or by mail to: 

            Wage and Hour Administrator 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 



            Washington, DC 20210 

The request should be accompanied by a full statement of the 

interested party's position and any information (wage payment 

data, project description, area practice material, etc.) that 

the requestor considers relevant to the issue. 

 

3) If the decision of the Administrator is not favorable, an 

interested party may appeal directly to the Administrative 

Review Board (formerly the Wage Appeals Board).  Write to: 

            Administrative Review Board 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210. 

================================================================ 

          END OF GENERAL DECISION 

" 



 

 

EXHIBIT B & C  

City of Lubbock  

Overtime 

Legal Holiday 

Prevailing Wage Rates 
 
 
 
 
 

The rate for overtime (in excess of forty hours per week) shall be as required by the Fair Labor 

Standards Act. 

 

The rate for legal holidays shall be as required by the Fair Labor Standards Act.
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Contract Example 
Contract 19725 

STATE OF TEXAS 

COUNTY OF LUBBOCK 

 

 THIS AGREEMENT, made and entered into this    day of    , 2026 by and between the 

City of Lubbock, County of Lubbock, State of Texas, acting by and through the Mayor, City of Lubbock, thereunto authorized 

to do so, hereinafter referred to as OWNER, and     of the City of    , County of    

and the State of    hereinafter termed CONTRACTOR. 

WITNESSETH:    That for and in consideration of the payments and agreements hereinafter mentioned, to be made and 

performed by the OWNER and under the conditions expressed in the bond bearing even date herewith (if any) the 

CONTRACTOR hereby agrees with OWNER to commence and complete the construction of certain improvements described 

as follows: 

ITB 26-19725-KM Traffic & Signs Maintenance Facility Improvements Project 

and all extra work in connection therewith, under the terms as stated in the contract documents and at his (or their) own proper 

cost and expense to furnish all materials, supplies, machinery, equipment, tools, superintendence, labor, insurance and other 

accessories and services necessary to complete the said construction in accordance with the contract documents as defined in 

the General Condition of Agreement.  ____________________’s proposal dated __________, 2026 is incorporated into and 

made a part of this agreement. 

     The CONTRACTOR hereby agrees to commence work within ten days after the date written notice to do so shall have been 

given to him and to substantially complete same within the time specified in the contract documents. 

     The OWNER agrees to pay the CONTRACTOR in current funds for the performance of the contract in accordance with the 

proposal submitted therefore, subject to additions and deductions, as provided in the contract documents and to make payment 

on account thereof as provided therein. 

     IN WITNESS WHEREOF, the parties to these presents have executed this agreement in Lubbock, Lubbock County, Texas 

in the year and day first above written. 

CONTRACTOR:  CITY OF LUBBOCK, TEXAS (OWNER): 
  
___________________________________________ By: ____________________________________ 

        Mark McBrayer, Mayor 
 

 
By: ________________________________________ ATTEST: 

PRINTED NAME: ____________________________  
TITLE: _____________________________________ _______________________________________ 

 Courtney Paz, City Secretary                                        
  
COMPLETE ADDRESS: APPROVED AS TO CONTENT: 
  
Company____________________________________ _______________________________________ 

Address_____________________________________ Facilities Management Representative  

City, State, Zip_______________________________  
 _______________________________________ 

ATTEST: Name (Printed)                                   Date 
 

 
___________________________________________ APPROVED AS TO FORM: 

Corporate Secretary  
 _______________________________________ 

 Mitch Satterwhite, First Assistant City Attorney 

 




